
















































































Employees within the Bargaining Unit, both individually and collectively, in consideration
of the value of this Agreement and its terms and conditions will not strike during the term
of this Agreement or during the negotiation of a successor agreement. The Employer, on
its part, agrees not to conduct a lockout during the term of this Agreement or during the
negotiation of a successor agreement.

Section 2. Nor shall there be any strike or interruption of work during the term of this
Agreement because of any disputes or disagreements between any other persons (or other
Employers or Unions) who are not signatory parties to this Agreement.

Section 3. Any claim by cither party against the other of a violation of this Article shall be
subject to arbitration as provided for under this Agreement.

ARTICLE 42 - UNION BUSINESS

Section 1. The Employer agrees that upon written request, any pertinent information
necessary to administer the terms of this Agreement will be provided within a reasonable
period of time,

Section 2. One (1) Steward per Department shall be granted one (1) day off per year with
pay to attend the Union’s Annual Stewards Seminar. Any others may utilize their personal
days.

Section 3. An authorized Union Representative will be allowed on the Employers premises
for purposes of investigating grievance complaints. The Union agrees that in doing so it
will endeavor to cause as little interruption of the Employee's work time as possible.
Whenever possible this may be conducted during working hours.

Section 4. Time off without loss of wages, benefits or other privileges shall be granted to
the Union Negotiating Committee members not to exceed five (5) members and two (2)
alternate members to participate in negotiation sessions. The Union agrees to notify the
Employer as to the appointment of these negotiation committee members. Negotiations are
to be scheduled at mutually agreeable reasonable times,

Section 5. Union officers and members of the Bargaining Unit Grievance Committee
(Stewards) shall be granted time off from duty with no loss of pay or benefits for all
meetings between the Employer and the Bargaining Unit, and for the purpose of processing
grievances, when such activity takes place at a time during which such Employee is
scheduled to be on duty.

ARTICLE 43-SAFETY

Section 1. It is the Employer’s intent to provide a safe and reasonably comfortable work
environment for all Employees.

Section 2. The Employer shall endeavor to conduct monthly departmental safety meetings
with a member appointed by the Union.
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ARTICLE 44 - WORKLOAD DISTRIBUTION

It is the intent of the Employer, subject to the Grievance Procedure section of this
Agreement, to distribute workloads equitably among Employees within their departments
and classifications,

ARTICLE 45-MINIMUM STANDARDS

No Employees shall, as a result of this Agreement, suffer any reduction in wages, nor lose
any hours, working conditions or existing privileges previously granted by the Employer.
Further, this Agreement provides minimum standards only and shall not prevent the
Employer from granting additional payment or benefits on a unilateral basis throughout the
Bargaining Unit s0 long as such granting is not otherwise violate of this Agreement or state
or federal law. Both parties agree that this Article is not intended for abuses nor will it be
used to perpetuate abuses.

ARTICLE 46-INTERPRETATION OFAGREEMENTS

Section 1. The only persons qualified to interpret this Agreement on behalf of the Union
shall be officers of the Union who participated in the negotiations or their successors.

Section 2. The Union shall be responsible for the actions of its officers, agents and
Stewards, and the Employer shall be responsible for the distribution of Union contracts to
their appointing authorities and department heads and shall be responsible for Supervisor's
actions who are not members of the Bargaining Unit.

ARTICLE 47 - NO INDIVIDUALAGREEMENTS

Section 1. The Employer agrees that it will not enter into any individual Agreement with
any Employee covered by this Agreement, which is contrary to the terms of this
Agreement, and will cancel all such Agreements now in existence.

Section 2. The waiver by either party of any provisions or requirements of this Agreement
shall not be deemed a waiver of such provisions or requirements for the future and shall
not constitute a modification of this Agreement.

ARTICLE 48-TRAVEL

Effective upon signing of this Agreement, Employees who are required to use their
personal vehicle in the performance of their job duties, shall be compensated at the rate
established by the Internal Revenue Code as of July 1 of the respective calendar year.

ARTICLE 49 - SUBSTANCE ABUSE PROGRAM

Random Drug and Alcohol Testing: The Random Drug and Alcohol Policy established
between the City and Police Unions (Appendix E) is made a part hereof and incorporated
herein and is to be part of this Collective Bargaining Agreement.

Section 1. The purpose of this program is to establish the fact that the City of Chicopee and
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its Employees have the right to expect a drug free environment in the workplace, The main
emphasis of the program is not to be punishment, but of counseling and rehabilitation of
Employees with a problem of alcoholism or drug dependency.

Section 2. No initial drug testing shall be permitted on a random or universal basis, except
as hereinafter provided. Testing shall only be permitted when there is both reason to suspect
drug and alcohol use and evidence that this suspeeted use is affecting job performance. It
is recognized that drug and alcohol testing constitutes an investigation, and therefore, the
Employee's Weingarten rights apply with regard to all drug and alcohol testing issues.
Alcohol testing shall be permitted based upon the reasonable suspicion standard hereinafter
provided. Immediate alcohol testing shall be permitted and the results of such testing
shall be held in confidence, subject to the Substance Abuse Professional’s decision as
hereinafter provided.

Section 3. The Mayor, Appointing Authority, or designee in the Appointing
Authority's absence shall provide a suspected Employee and the Union, if applicable,
with a written report evidencing their reasonable suspicion within a reasonable time in
advance of the proposed test.

Section 4. The Employee may initiate a review of the directive to submit a test sample.
The directive shall be reviewed by the City’s contracted Substance Abuse Professional who
shall make a determination regarding whether testing shall occur.

Section 5. The Employee shall be provided with a test sample at the time the testing is
conducted. Testing to be performed is to be the more expensive, highly accurate nature,
so as not to subject the Employee to more stress and embarrassment of a false positive
result of the less expensive test.

Section 6. The parties shall ensure the confidentiality of testing process and results.
Access to information about the tests shall be limited to the Employee and only
members of management and Union officials with a compelling need for this
information.

Section 7. The following information shall be provided to the Employee:

Acopy of the testing program procedures.

A description of the sample gathering protocol.

A list of the tests to beused.

The name and location of the laboratories to be used.

The test results in writing with an explanation of what the results mean.

moOwpe

Section 8. The basis for the directive to submit a test sample shall be based upon facts
sufficient to constitute reasonable suspicion of controlled substance abuse.

Section 9. Objective facts that shall be used in evaluating an Employee's condition are
the following:

A. Balance sure/unsure/questionable
B. Walking steady/unsteady/questionable
C. Speech clear/slurred/questionable
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D. Attitude cooperative/uncooperative/questionable
E. Eyes clear/bloodshot/questionable
F. Odor of alcohol none/strong/questionable

Section 10. 1t is required that the observations of these objective facts by two (2)
Supervisory Employees be documented in a form signed by the two (2) Supervisors.
In addition, there should be a place on the form for the Supervisors to document other
relevant facts, such as admissions or explanations by the Employee concerning his/her
condition.

Section 11, Reasonable suspicion shall be based on information of objective facts obtained
by the City and the rational inferences which may be drawn from those facts.

Section 12. The credibility of the sources of information whether by tip or informant, the
reliability of the facts or information, the degree of corroboration, the results of City inquiry
and/or other factors shall be weighed in determining the presence or absence of reasonable
suspicion.

Section 13. The following are a representative but not all inclusive examples of such
circumstances:

An Employee deemed impaired or incapable of performing assigned duties.

An Employee experiencing excessive vehicle or equipment accidents.

An Employee exhibiting behavior inconsistent with previous performance.

An Employee who exhibits irritability, mood swings, nervousness, hyperactivity
or hallucinations.

An Employee who is subject to substantiated allegations of use, possession or sale
of drugs and has not agreed to participate in rehabilitation program.

gow»
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Section 14. If the Substance Abuse Professional concludes that the drug screening by
means of urinalysis is warranted, such testing shall be conducted immediately or within
three (3) months on a random basis as determined by the City in the City's sole discretion
and on City time. If these procedures are not followed, Employees may refuse to submit to
the test without being disciplined.

Section 15. If drug testing is warranted, an Employee may voluntarily participate in a
rehabilitation program as a substitute for the said permitted three (3) month random testing.
Said participation is subject to the requirements and obligations of the rehabilitation
program as hereinafter provided.

Section 16. Except as to a grievance that the Substance Abuse Professional has not
followed the procedures outlined in this Article, the decision of the Substance Abuse
Professional to require alcohol and drug testing shall be final and binding and not subject
to the grievance and arbitration procedure. The test sample taken from the Employee shall
be secured by the City Physician, the nurse practitioner or a testing laboratory designated
(and) by the City and the Union. Failure to provide the test sample as directed will result
in disciplinary action.

Section 17.In the event that the test proves negative, the Employee will be paid double time
for all time used in this process.
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Section 18. Rehabilitation programs shall be mandatory to Employees with confirmed
positive results or to any Employee admitting to drug usage. Employees who successfully
complete a rehabilitation program shall be guaranteed no disciplinary action and the right
to return to their job. Available sick leave may be utilized to accommodate participation in
an approved rehabilitation program.

Section 19. It is the intention of this Article that an Employee who is found fo test
positive on the drug screening shall be treated as an Employer/Employee relationship. It
is incumbent upon the Employee to submit a proposal to the City to be reviewed by the
physician designated by the City for approval. It is the intention that such proposal
includes a drug rehabilitation clinic, whether on an outpatient or inpatient basis. The
Employee may utilize sick days for such inpatient programs. Leaves of absence without
pay for reasonable such periods will be allowed. The Employee shall be expected to comply
with all requirements and regulations of the substance abuse rehabilitation clinic and the
failure to abide by all such conditions and requirements shall be a basis for termination of
employment.

Section 20. The Employee agrees to submit to random urinalysis testing at the discretion
of the City for a period of one (1) year after returning to work after commencing said
program. If any test during this period yields a positive result, the Employee shall be
immediately subject to disciplinary action which may be termination of employment.

Section 21. The City shall bear all costs of testing and rehabilitation after any available
insurance coverage has been pursued and exhausted.

Section 22. It is agreed that the parties will make every effort to protect privacy and
confidentiality. Theparties will develop a specificplan to protect privacy.

Section 23. City will not implement a testing program until an Employee Assistance
Program is in place,

Section 24. Employees' rights under this program are subject to applicable Federal and
State Laws.

ARTICLE 50-SICK LEAVE BANK

Section 1. A sick leave bank shall be established for those Employees who elect to
participate.
It shall be established per the following:

A. Employees who elect to participate shall donate two (2) sick days each year for the
first three (3) consecutive years they participate and one (1) day each year thereafier that
they elect to participate.

B. The amount of hours considered to be in a working day shall be based on their
regular work schedule.

C. Donation shall be calculated on an "hour for hour” basis and shall not include
overtime, longevity, clothing, etc.
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D. To be eligible for leave an Employee must provide medical documentation as to the
need, such as long-term illness/injury of not less than thirty (30) calendar days. Further,
the Employee must be a participant in the bank for not less than ten (10) months.
Employee must provide regular updates to the Committee and the City, and/or updates as
requested by the Committee and City, on the progress of his/her medical condition and
expected date to return {o work. Failure to provide detailed and timely information may
disqualify the Employee from requesting additional time.

E. Only participating Laborer's Bargaining Unit Employees may request leave from the
bank and may make donations to the bank.

F. An Employee must first exhaust his/her personal, sick leave, and vacation time before
drawing from the bank.

G. Employees may elect to participate or withdraw only during the month of January.

H. All medical information must remain confidential at all times. Medical information
must be communicated through Human Resources to the Committee and stored by Human
Resources.

1. The Committee will provide all necessary information and conclusions of their
determinations as requested by Human Resources.

J.  All donations and expenditures of thebank shall be calculated by the City Auditor. The
Auditor will provide Human Resources and the Commitice an annualreport ondonations and
expenditures, oruponrequest.

Section 2. A Committee shall oversee the sick leave bank and approve or disapprove in
writing all requests in a fair and equitable manner. The Committee shall be comprised of
five (5) participating Laborer's Bargaining Unit Employees who shall be elected every three
(3) years. Should a vacancy occur, there shall be an election to fill the vacancy.

Section 3. It is understood that the sick leave bank shall be funded and overseen by the
Laborer's Bargaining Unit.

Section 4. An Employee who discontinues his/her participation shall not be eligible for a
refund. Should the Employee later decide to participate in thebank, the Employee shall enroll
as new and donate days asper Section 1.

Section 5. Saidrequests shallnot beunreasonably denied. Provisions ofthis Article shall not
besubject to the grievance and arbitration provisions of teAgreement,

Section 6. In the cases of any catastrophic/terminal illness for a participating member of
the bank, participating Employees may donate an additional two (2) days of sicktimeuptoa
total of 180 days for any on participating member, subject to the approval ofthe Sick Bank
Committee.

Section 7. At no point shall a total expenditure from the bank exceed six (6) months in any
year toanyone Employee. The year shall be calculated from the first use of a sick day from
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bank.

Section 8. Sick Leave Buy Back - Employees may voluntarily participate in a sick leave
buyback program in which, prior to the start of a sick leave computing year, an Employee
would indicate inwriting his/her intention to participate in the following program:

A. Up to five (5) sick leave days would be purchased back for said twelve (12) month period
if, after said twelve (12)monthperiod, fewerthan three (3) sick leave days have been utilized.

B. If zero (0)sick days used, five (5) days purchased at fifty-fivepercent (55%).
C. If one (1) sick dayused, two (2) days purchased at forty-five percent (45%).

D. Iftwo (2)sick daysused, one (1) daypurchased at thirty-five percent (35%).

E. If three(3) ormore sick days used, no days purchased.

ARTICLE 51 - STATUTORY LEAVES

The City agrees to abide by the provisions of the Domestic Violence Leave Act and
the Parental Leave Act. The provisions of said Acts are posted in each City building.

ARTICLE 52 - VEHICLE MONITORING

SECTION I: The Union agrees to the installation and activation of a global positioning
system (GPS) in any or all City-owned vehicles and equipment for the purpose of
further enhancing efficiency and quality of delivery of services to City residents. The
City agrees to notify the Union in advance of said installation and activation,

SECTION IH: It is understood that disciplinary actions against and ecxcessive
monitoring of City employees is neither the primary purpose, nor the intended result

of the implementation of the GPS system. To that end, any disciplinary action which
is based in any part upon a GPS finding or report must also be based upon independent
supporting facts, gathered before or after the GPS information, which comport with
the just cause standard.

SECTION III: The use of GPS is not intended to result in any reduction in the
bargaining unit. The City shall not seck to eliminate positions, specifically as a result
of the use of GPS.

SECTION IV: The Union shall have access to any and all GPS reports and/or data that
is directly related to a disciplinary action, upon written request. The requests are
limited to reports generated within twenty-four (24) hours before and after the
date/time of an applicable infraction, unless the City is utilizing a longer time period
for purposes of the discipline in which case the Union will be entitled to the reports
generated within the applicable time period.

SECTION V: Attempts by members to mask, disable, or damage the GPS devices
and/or equipment will be dealt with in accordance with the just cause standard.
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SECTION VI: The City agrees to individually inform all employees within a specific
department of the installation of GPS on any or all of its vehicles and/or equipment.
Following this notice, both parties agree that no employee shall be allowed to contest
an employment action based upon their lack of knowledge of the GPS installation.

ARTICLE 53 -MISCELLANEOUS

The City may reopen the collective bargaining agreement to discuss changes in the health
insurance.

The City may require the direct deposit of all employment checks for each Employee after
not less than ten (10) days’ notice.

ARTICLE 54 - DURATION

This Agreement shall be effective July 1,2019 and shall be in effect until June 30, 2022.

If negotiations for a successor Agreement are not completed by June 30, 2022 the
provisions of this Agreement will remain in force and effect until said successor Agreement
is executed.

IN WITNESS WHEREOF, the parties hereto have affixed their signatures on this
Day of , 2020.

7 AU ol
JOhnWl, Mayor r

CITY OF CHICOPEE

‘dne Housey,
UNIED FOOD OMMERCIAL WORKERS
ON LOCAL 1459

APPROVED AS TO FORM: APPROVED AS TO FUNDING:

Uﬁ"@f X b/;ﬁ"/%)
aryn Rile
AUS/ITOR}U d'
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ADDENDUM A

Wage
Schedule
FY 2020 {1% increase and eliminate Step 1 & 2, effective January 1, 2020}
STEP 3 FY 20 NEW | (STEP 4 FY 20 NEW STEP 5 FY 20 NEW STEP 6 FY 20 NEW STEP 7 EY 20 NEW | |STEP 8 FY 20 NEW
l 1% cola [ HRLY. |1%cola| HRLY. |1% colal HRLY. |1% coIaI HRLY. |1% colal HRLY. |1% coEaI HRLY.

4l 314,51 0.1451 14.66 [1% 15.36 0.1536 15.51 4L 15.87 0.1587 16.03 a1 17.57 0.1757 17.75 41 17.92 0.1792 18.10 44 18.28 0.1828 18.46
Sl 15.03 0.1503 15.18 SL 15.83 0.1583 15.99 5L 16.42 0.1642 16.58 5L 1811 Q.1811 18.29 5L 18.47 0.1847 18.65 5L 18.84 0.1884 19.03
6L 16.26 0.1626 16.42 6L 16.44 0.1644 16.60 6L 16.96 0.1696 17.13 6L 18,20 0.192 15.39 eL 19,58 0.1558 19.78 6L 19.897 0.1997 20.17
7L 16.67 0.1667 16.84 7L 37.50  0.175 17.68 7L 18.03 0.1803 18.21 7L 20,40 0.204 20.60 7L 20.81 0.2081 21.02 7L 21.23 0.2123 21.44
8L 17.74 0.1774 17.92 BL 1858 0.1858 18.77 BL 19.11 0.1911 19.30 8L 20.80 0.208 21.01 8L 21.22 Q.2122 21.43 8L 2164 0.2164 21.86
aL 18.28 0.1828 18.46 oL 19.14 0.1914 19.33 aL 19.66 (.1966 19.86 al 21,50 0,215 21.72 aL 21.93 0.2193 22,15 9L 22,37 0.2237 22,59
0L 18.82 0.1882 19.01 100 1867 0.1967 19.87 0L 20,20 0202 20.40 10L 22,66 0.2266 22.89 10L 2311 0.2311 23.34 10L 2357 0.2357 23.81
11L 22.59 0.2259 22.82 11L 22.41 0.2291 23.14 111 23.24 (.2324 23.47 11L 2352 02352 23.76 11E 23,99 0.2399 24.23 11l 24.47  0.2447 24.71
FY 2021 {1% increase and eliminate Step 3, effective July 1, 2020

STEP 5 FY 21 NEW STEP & FY 21 NEW STEP 7 FY 21 NEW STEP 8 FY 21 NEW

1% cola] HRLY. | 1% cola] HRLY. 1% cola] HRLY. 1% colaj HRLY.

4L 16.03 (.1603 16.19 a 1775 0,1775 17.93 4L 18.10 0.181 13.28 aL 18.46 0.1846 18.64

5L 16.58 0.1658 16.75 5L 18.29 0.1829% 18.37 5L 18.65 0.1865 18.34 5L 1%.03 0.1903 19.22

6L 17.13 0.1713 172.30 6L 19.39 0.1939 19.58 6L 19.78 0.19738 19.98 BE 20,17 0.2017 20.37

7L 18.21 0.1821 18.39 7L 20.60 0.206 20.81 7L 2102 0.2102 21.23 7L 2144 0.2144 21.65

8L 1930 0.193 19.49 8L  21.01 0.2101 21.22 8L 21.43 0.2143 21.64 8L 21.85 (.2186 22.08

oL 19.86 0.1986 20.06 St 21.72 0.2172 21.94 9L 22.15 0.2215 22,37 5L 22.59 (.2259 22.82

0L 20.4C 0.204 20.60 100 22,89 0.2289 23.12 10L 23.34 0.2334 23.57 0L 23.81 0.2381 24.05

11L 23.47 0.2347 23.70 118 23.76 0.2376 24.00 11L 24.23 0.2423 24.47 11L 2471 0.2471 24.96
EY 2022 (2% increase and eliminate Step 4, effective July 1, 2021)
STEF 5 EY 22 NEW | {STEP 6 FY 22 NEW STEP 7 FY 22 NEW STEP 8 FY 22 NEW

2% inc. HRLY. 2% inc.] HRLY. |2% inc.l HRLY. 2% inc.] HRLY.

4L 16.19 0.3238 16.51 18 17.9 0.3586 18.29 4L 18.3 0.3656 18.65 a1 18.64 (Q.3728 19.01
5L 16.75 0.335 17.09 5L 18.5 0.36%4 18.84 5L 18.8 03768 19.22 5L 18.22 0.3844 15.60
&L 17.30 0.346 17.65 6L 19.6 0.3915 19.97 6L 20 0.3986 20.38 6L 20.37 0.4074 20.78
L 18.39 0.3678 18.76 7L 20.8 04162 21.23 L 21.2 0.4245 21.65 7L 21.65 0.433 22.08
8L 19.49 0.3898 19.88 8L 21.2 04244 21.64 BL 21.6 04328 22.07 18 22,08 0.4415 22.52
8L 20.06 0.4012 20.46 9L 219 04388 22.38 aL 22.4 04474 22.82 oL 22.82 {4564 23.28
100 20,60 0.412 21.01 0L 23.1 0.4624 23.58 10L 23.6 04714 24.04 0L 24.05 0.481 24.53
11L 23.70 0.474 24.17 1L 24.00 0.48 24.48 110 245 04854 24,96 11L 2496 0.4592 25.46
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APPENDIX D - CLASSIFICATIONS
(The Grades for the positions shown may be, in actuality, different dueto documented negotiations.)

CENTRAL MAINTENANCE

GARAGE

MEQ Repairmarl .o s 11L
CITY HALL MAINTENANCE (MESSENGERS)
LabOTEL ... oec e 4L
Junior Building

CUSLOAIAL .ot vverecene e 4L
Building Maintenance

CraftSman ... 4L
COUNCIL ON AGING

Part-time DEIVEr .o 4L
JATEOT oot s e 4L
DPW - FORESTRY

Forestry Foreman/Tree Climber.........coovivvivienenn 1L

Special MEO ..o U ) B
Forestry Maintenance Craftsman .....
Maintenance Mall ...,

DPW — HIGHWAY

Building Custodian ......cccovivrevvenirncnniinnnnns
Heavy MEO ..
Maintenance Man .
DPW Maintenance C1 aftsman

Special MEO ...
Traffic Foreman/Signal Maint......
Construction FOreman......cocevvieninisnninsnaiesvnenens

DPW — PARKS DEPARTMENT

Maintenance Carpenter/Laborer...

MEO/Laborer Without License......couevieevverenres

MEOQO/Laborer With License......c.covviviininniiesnninn
Public Works Maintenance Craftsmarn....
Working Foreman ...

DPW — SANITATION & RECYCLING
Laborer... e

Special MEO/Laborer
Working Foreman ..., HEL
Landfill Monitor......

STEP CHANGES: For future promotional purposes,
A 513 to a 6.2 will increase to a 6L3. A9L3 toa 10L2
will increase to a 1013,

License paid Journeyman Electrician...........o..cc......$85
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FIRE DEPARTMENT

MEO/REPAIIMAN. .....eeceeeieeereceenre e 1L
LIBRARY

Junior Building Custodian ..., 4L
Maintenance CraftSman.........vevvercmmenen, 6L
WATER DEPARTMENT

Inventory Coordinator ..........covevirnieininnannennen 90

Foreman/WSMM ..o 11L

Special MEO ... 8L

Water System Maintenance Man...... 4L
Water System Maintenance Man......... TS| 9
Water System Maintenance Man assi gned

10 Hydrant......oececvveeoeiniiiecnccc s 8L
Water Meter Repairman ... rreervarearesrersesssersnssess L0
Water Meter Repalrmaanoreman RN § § B

WATER POLLUTION CONTROL FACILITY
Collection System
Special MEQ (... 8L

Flood Control

Chief Pump Station Operator......cccuiverernnns
MEQ Repatmman.........coveenennee
MEO Maintenance Man ... ninn

WWTP
Chief Pumping Station Operator........corerervrenrvnnen. 101
Head Pump Station Operator..........covcnnsinnninnn 9L
Head WWTP Mechanic.....v.cvicririiininieeseecieenieans 11L
Mechanic .. ..
WWTE Repamnan
WWTP OPerator......cocoervrnneermarresrerneemmesenseesnes
Maintenance Man
Attendant .. e
Mcchdmc/Elecmman




APPENDIX C
COMMERCIAL DRIVERS LICENSE (CDL) PROGRAM POLICY

City of Chicopee Policy Regarding the Use by Employees of Alcohol, Illegal Drugs, and
Prohibited Controlled Substances.

The City of Chicopee has an undeniable obligation to our fellow Employees and to the public at
large to provide a safe and healthy workplace and to operate the satest possible vehicle used

within the City of Chicopee requiring a CDL designation.

The Personnel Ditector is designated as the responsible person to answer any questions in matters
involving these rules and regulations. As set forth by the Federal Government and Department
of Transportation - Part 382 and Part 40, for Fleet Safety Compliance, the use of alcohol or
controlled substances is absolutely alien to any reasonable notion of a safe workplace and a safe
public service. It is absolutely unacceptable and will not be tolerated on City property or on City
time.

Having a workforce which never mixes alcohol, illegal drugs or controlled substances with the
operation of any vehicle or with any other safety sensitive occupational activity has always been
the policy of the City.

Our fellow Employees, citizens and officials of the City of Chicopee in which we do business,
demand we assure them that we regularly and effectively communicate this policy. We must
satisfy this demand.

In implementing this policy, the City of Chicopee promulgated a body of rules and procedures
which enforces our objective of a DRUG FREE WORKPLACE and which comply with the various
federal, state and local statutes and regulations which apply to each of our operations. Subject to
differences in these various statutes and regulation, and as aresult of the requirements of collective
bargaining, these core principles will be enforced throughout the City of Chicopee.

1. No Employee may engage in a sensitive safety occupational activity with alcohol, illegal
drugs or any prohibited controlled substance in his or her system.

2. The City will take all necessary and appropriate measures to assure that no individual will
be hired who is known to currently abuse alcohol or controlled substances.

3. An Employee who is required to and who refuses to cooperate in a breath alcohol or
prohibited controlled substance test will be immediately removed from duty and may be
terminated.

4, An Employee who fails to pass an alcohol or prohibited controlled substance test FOR THE
FIRST TIME AS A CITY EMPLOYEE will be removed from duty and will not be allowed to

return to duty until successfully completing any required rehabilitation program and passing a
new test.

5. Where available evidence watrants, the City will bring matters of illegal drug or alcohol use
to the attention of appropriate law enforcement authorities.
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6. Possession, consumption, sale, purchase or transfer, or negotiation of the sale, purchase
or transfer by an Employee of alcohol or a controlled substance while on City time ot property
will result in termination.

7. Violation by an Employee of any law involving the possession, consumption, sale,
purchase, or transfer of alcohol or controlled substances while on City time or property will
result in termination.

8. Violation by an Employee of any law involving the possession, consumption, sale,
purchase, or transfer of alcohol or controlled substances while off duty may result in
discipline, up to and includingtermination, dependingupon theunderlying facts.

9. Employees performing any sensitive safety occupation activity on physician prescribed
medication must notify a designated Employer official if there is any possibility that such
medication could affectjob performance and safety.

10. The City will educate and inform its Employees about the health and safety consequences,
including the effects on job performance, ofalcohol and controlled substances abuse.

DRUG AND ALCOHOL SCREENING

Section 1. Prohibited Substances: The presence, as evidenced by the results of a test
performed on an Employee's urine and/or breath analysis of any of the following substances
is prohibited. The Employee will be immediately released from duty until seen by a
substance abuse professional and treatment is prescribed.

Alcohol (.04%urine alcohol concentration level);
Marijuana (Metabolites);

Cocaine;

Heroin;

Opium or opiates;

Phencyclidine (PCP);

Amphetamines ormethamphetamines;

Othercontrolled substance, or;

A prescription drug for which the Employee does not have a current, valid, personal
prescription or which is not authorized or approved for use while operating amotor vehicle.

—mommuapy

Section 2. Random Screening: A covered Employee shall be subject to submit to a drug
screening on an unannounced and random basis resulting from the selection by a random
generation methodology.

Section 3. Reasonable Cause: For the purpose of this Appendix, reasonable cause shall be
defined toinclude:

A. The involvement by an Employee in a motor vehicle accident while operating a City

vehicle when such accident results in property damage or personal injury, except when the
Supervisor determines that the Employee could notreasonably have prevented the accident;
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B. The involvement by an Employee in a workplace accident when such workplace accident
results in an injury to an Employee, except when the Supervisor can determine that the
Employee could not reasonably have prevented the accident, or;

C. The observed conduct of an Employee on Employer time or property which the Supervisor
reasonably determines to be suspicious or extraordinary for that Employee (e.g. physical
symptoms including but not limited to slurred or other abnormal speech, irregular or unsteady
gait, flushed or agitated appearance, bloodshot eyes, dilated pupils, nonsensical or irrational
behavior or the smell of alcohol or marijuana).

Section 4. Compliance with Screening Requirement: An Employee required by the Supervisor
to submit to a fitness for duty drug and alcohol screening shall immediately comply with such
request or be subject to discharge. Failure to proceed directly to the screening facility or to
cooperate with personnel at such facility or to complete all required paperwork shall be
examples of non-compliance and shall subject an Employee to discharge.

Section 5. Specimen: Normal screening methodology will be urinalysis for drug testing and
breathe for alcohol.

Section 6. Temporary Suspension: An Employee required to submit 1o a fitness for duty drug
and alcohol screening shall be placed on temporary suspension pending receipt by the Employer
of the results of that screening, normally within two (2) weeks. An Employee whose fitness for
duty drug and alcohol screening produces a negative result for the presence of a prohibited
substance shall be immediately returned to work and made whole for wages lost while on
suspension. Every effort will be made to expedite testing results for those employed that are
being tested for fitness for duty other than random.

Section 7. Witness: An Employee required to submit to a fitness for duty drug and alcohol
screening may request that a Steward or other Employee be allowed to accompany him/her
throughout the process except when a urine specimen is being provided. Except when no other
Employee is available, the Employer shall comply with such request.

Section 8. Employee Privacy vs. Security: No Employee shall be required to fully disrobe at any
time during a fitness for duty drug and breathe alcohol screening, nor to be observed while
providing a urine specimen. An Employee may be required to remove a coat, jacket, sweater,
hat or other outer wear and to empty his/her pockets prior to providing a urine specimen, and
he/she may be prohibited from having any purse, pouch, bag, backpack, lunch pail, briefcase,
or other article in his/her possession while a urine specimen is being provided.

Section 9, Designated Medical Facility: The City shall designate the medical facility to be used
for the collection of the breath or urine specimen; provided, however, that the designated facility
shall possess all required licenses and permits and shall have a written procedure for ensuring
Employee privacy, health and safety and the security and chain of possession of fluid samples.
Such written procedures shall be available to an affected Employee, and the City may
discontinue use of any facility it determines has materially violated its written procedures so that
an Employee's health is not threatened or the accuracy of a screening compromised.
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Section 10. Designated Screening Laboratory: The City shall designate the laboratory to which
collected fluid samples will be forwarded for drug screening; provided, however, that such
designated laboratory shall possess any required relevant licenses and permits and shall have
a written procedure for ensuring the security and chain of possession of fluid samples, and for
ensuring the quality of its testing equipment procedures and personnel and the accuracy of its
work and for the confidentiality of its records and results. Further, such designated sereening
laboratory shall have the personnel and the equipment and the methodology to perform the
following tests for drugs:

A. Enzyme-immunoassay (EMIT) for drug screening only;
B. Gas Chromatography/Mass Spectrometry (GC/MS) for drug screening only.

Section 11. Screening Procedure: The designated screening laboratory shall use an
immunoassay or other accepted method of initial screening of all fluid samples. All positive
results of initial screenings shall be subjected to a GC/MS confirmatory test and reported to the
City as positive.

Section 12, Record of Negative Screen: An Employee required to submit to a drug and alcohol
screening as provided in this Appendix. and whose screening results are negative shall have
his/her personnel file documented to reflect this negative result.

Section 13. Positive Screening Results/First Occurrence: The Medical Review Officer (MRO)
shall follow the guidelines set forth in Fleet Safety Compliance, section 40.33, Article C and D.
An Employee whose fitness for duty drug and alcohol screening produces a positive result for
alcohol or a prohibited substance as defined in Section 1 of this Appendix, and who has no prior
positive screening result on his/her record shall be subject to the  following:

A. If the substance found to have produced the positive result is marijuana (metabolites), the
Employee will be placed on an unpaid rehabilitation suspension until:

I. he/she presents evidence of his/her attendance at a substance abuse counseling session
conducted by a licensed physician or by a counselor at a licensed substance abuse rehabilitation
facility, and;

2. he/she submits to a second fitness for duty drug and alcohol screening at the City's expense
which produces a negative result, and;

3. he/she signs the City's Post-Rehabilitation Return to Work Agreement which is
attached to and expressly made a part of this Agreement.

B. An Employee placed on unpaid rehabilitation suspension as provided in paragraph A of this
Section must satisfy the provisions of subparagraphs 1, 2, and 3 of that paragraph within
ninety (90) days from the commencement of his’her rehabilitation suspension. This time period
may be extended by mutual agreement with the Union and the City of Chicopee for justifiable
reasons. An Employee failing to do so shall be deemed to have abandoned his/her job and he/she
shall be terminated.

C. If the prohibited substance is anything other than marijuana (metabolites) or prescription
drugs as provided in Section 1 of this Appendix, the Employee shall be placed on an unpaid
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rehabilitation suspension until:

1. he/she presents evidence of his/her having enrolled in and successfully completed at his/her
expense a rehabilitation program approved by the Employer and Substance Abuse Professional,
and,;

2. he/she submits to a second fitness for duty drug and alcohol screening at his’her own
expense which produces a negative result, and;

3. hefshe signs the Employer's Post-Rehabilitation Return to Work Agreement which is
attached to and expressly made a part of this Agreement.

D. An Employee placed on unpaid rehabilitation suspension as provided in paragraph C of this
Section must satisfy the provisions of subparagraphs 1, 2, and 3 of that paragraph not later than
ninety (90) days from the commencement of his’her rehabilitation suspension. This time period
may be extended by mutual agreement with the Union and the City of Chicopee for justifiable
reasons. An Employee failing to do so shall be deemed to have abandoned his/her job and he/she
shall beterminated.

Section 14, Prohibited Prescription Drugs: An Employee who is found to be using prohibited
substances as described in Section 1 of this Appendix shall be placed on thilty (30) days unpaid
disciplinary suspension following the first (1st) offense and shall be returned to work only upon
signing the Employer's Post-Rehabilitation-Return to Work Agreement. Such Employee shall
be discharged following any subsequent offense or for failure to comply with any of the terms
of this Post-Rehabilitation-Return to Work Agreement.,

Section 15. Return-To-Work Agreement: An Employee who is returned to work as provided in
Section 13 of this Article and who fails to comply with any of the terms of this Post-
Rehabilitation Return To Work Agreement shall be subject to discharge.

Section 16. Positive Drug Screen/Second Occurrence: An Employee who is required to undergo
a return to duty drug and alcohol screening and whose screening produces a positive result for
prohibited substance as defined in Section 1 of this Appendix and who has a prior positive
screening result on his/her record shall be discharged.

RICHARD J. ABDOW, PRESIDENT
UNITED FOOD AND COMMERCIAL WORKERS UNION LOCAL 1459 AFL-CIO

RICHARD KOS, MAYOR
CITY OF CHICOPEE
DATE: JUNE 1999

APPROVED AS TORORM
SUSAN PHILLIPS, CITY SOLICITOR

40



POST REHABILITATION RETURN TO WORK AGREEMENT

1. I understand that my previous job performance warrants close supervision for an extended
period of time upon my return to work and I will accept such supervision as a constructive part
of my recovery.

2. Tunderstand that upon returnto work Imust meet all established standards of conduct and
job performance and that I will be subject to discharge as the Employer's disciplinary procedures
for any faiture to meet those standards.

3. For a period of one (I) calendar year, or any other time as determined by the Employer
and the Union, after the date of reinstatement to my position will be subject to random drug
tests at the sole discretion of the Substance Abuse Professional. The Employer shall pay the
cost of such tests as well as all time spent by me in submitting to such examinations.

4. lagreethatIshall cooperate fully with any and all that the Employer requires to submit
to any random drug or alcohol tests. I further acknowledge and understand that if I fail to
cooperate fully or to submit to such drug or alcohol tests when requested, such failure will
be cause for immediate termination,

5. I understand that I will be subject to the stated rules and conditions for twelve (12)
calendar months or any further period as determined by the Employer and the Union. Upon
completion of the twelve (12) calendar months or more, the provisions of paragraphs 3, 4
and 5 of this Post Rehabilitation Return To Work Agreement shall become null and void.

6. If after this Post Rehabilitation Return To Work Agreement has lapsed a second incident
arises involving apositive reading froma drug/alcohol screen, willbeterminated.

Iunderstand and agree that myreinstatement and continued employment are contingent upon

my satisfying all of the above rules and conditions of employment and that my failure to do
so subjects me to immediate termination ofmy employment.

Signature:

Date:

Supervisor/Division Manager
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Appendix E
This Policy shall supersede any conflicting policies or practices within the UFCW
Local 1459 Laborers Union relative to Random Drug and Alcohol Testing and shall,
however, be construed and applied in a manner consistent with the Collective

Bargaining Agreement.

City of Chicopee, UFCW Lacal 1459, Laborers Union
RANDOM DRUG AND ALCOHOL TESTING
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INTRODUCTION

1.1

The City of Chicopee, UFCW Local 1459, and Laborers Union,
recognize that illegal drug use and abuse/misuse of alcohol by
Members of the City pose a real and immediate threat to the public
welfare and to employees of the department. Thus, the Department
will take the necessary steps, including drug and alcohol testing, to
maintain a drug/alcohol free workplace. The goal of this policy is to
detect and prevent Illegal drug use, controlled substance and alcohol
misuse and abuse and to assist in the rehabilitation of Members
whenever possible. Wherefore, the parties recognize that drug and
alcohol testing, including random drug and alcohol testing, as a
condition of employment, are reasonable measures to assure that the
work place force is free of all illegal drug use and abuse/ misuse of
alcohol by Members and to maintain and continue the public
confidence in its police department and its personnel. The following
procedures provide the department with reasonable measures to
ensure drug and alcohol use does not jeopardize the public or the
Department’s ability to serve its citizens.

EDUCATION

2.1 Reserved
EMPLOYEE ASSISTANCE PROGRAM

3.1

The City of Chicopee, UFCW Local 1459, and Laborers Union
participate in an Employee Assistance Program (EAP) which is
available twenty-four {24) hours a day, seven (7) days a week. This
program is for the benefit of all Members. Voluntary participation,
which is participation because a Member believes he or she may
benefit by attending meetings at the EAP, is confidential and is
optional for the Member.

CONFIDENTIALITY

4.1

4.2

The City through the Human Resource Department shall advise all
participants in the collection, testing, and reporting process of their
responsibility to protect Member privacy and to maintain the
confidentiality of all drug and alcohol test results. The Human
Resource Department shall maintain all correspondence, notes,
reports, testing records and other documents pertaining to
substance abuse testing in a locked, secure location, and limit access
to those records to Department Heads.

Except as required by law, all information concerning a Member's
drug and alcohol tests shall remain confidential for all purposes
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other than determining and defending disciplinary action.

4.3 With the exception of determining and defending disciplinary action
or as required by law, all City personnel shall maintain Member
privacy and confidentiality concerning all alcohol and drug test
results.

4.4 No Department personnel shall have access to information about
the identity of Members selected for testing and the designated test
date and time.

4.5 Notwithstanding the foregoing, upon request by the Member or the
Member's union representative with written authorization from the
Member, the Human Resource Department shall provide copies of
all laboratory reports, test results, forensic opinions, laboratory work
sheets, procedure sheets, and/or laboratory procedures.

DEFINITIONS

5.1 Controlled Substance - any drug included in Schedules 1 through V,
as defined by Section 802(6) of Title 21 of the United States Code
(21 USC 802(6)), the possession of which is unlawful under
Chapter 13 of that title, or any drug included within the definition
of "Controlled substance" in Chapter 94C of the Massachusetts
General Laws (for example, but not limited to: cocaine, marijuana,
valium, morphine, anabolic steroids). The term does not include
the use of prescribed drugs, which have been legally obtained and
are being used by the individual for whom they were prescribed In
accordance with the prescription and for the purpose for which
they were prescribed.

5.2 [llegally-Used or Improperly Used Drugs - any prescribed drug
which is legally obtainable but has not been legally obtained or is
not being used as originally prescribed, all designer drugs not
listed in the Controlled Substances Act (for example, but not
limited to:. MDA, fentanyl), and any other over-the-counter or
non-drug substances (for example, but not limited to: airplane
glue), being used for other than their intended purpose.

5.3  Alcohol - colorless, volatile and flammable liquid that is the
intoxicating agent in fermented and distilled liquors. It includes,
but is not limited to, beer, wine and liquor. It does not include
alcohol used in chemical processing, cleaning or testing.

5.4 Department Property -includes buildings, offices, facilities,
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5.5

5.6

5.7

5.8

59

equipment, vehicles, land, and parking lots owned, loaned,
utilized or leased by the Department. It also includes any other
site at which business of the Department is transacted whether on
or away from Department owned, loaned, or leased property.

Drug Paraphernalia - any item that is clearly intended for use for
the administering, transferring, manufacturing, testing or storing
of a controlled substance.

Under the influence of an Unauthorized Controlled Substance.
[llegally-used drug and/or Alcohol - The presence of a .04 alcohol
content or greater, or a verified positive drug test, at levels
specified by the Substance Abuse and Mental Health Services
Administration (SAMHSA), for an unauthorized controlled
substance or an illegally-used drug.

Medical Review Officer (MRO) - The City’s Medical Practitioner, or
his properly certified designee, shall serve as the Medical Review
Officer under this policy.

Member - Any and all individuals represented by the City of
Chicopee, UFCW Local 1459 and the Administration and Labor
Unions.

The Contractor(s) - A third party contractor(s) that is responsible for
administering the departments Alcohol and Drug Testing Program,
or any portion thereof. Duties of a contractor may include randomly
selecting the Testing groups, collecting specimen at testing sites or
other collection locations designated by the Department, storing
specimens, and/or performing testing of specimens.

VI. AUTHORIZED USE OF PRESCRIPTION MEDICINE

6.1

Members undergoing prescribed medical treatment with any drug
must inquire of their medical provider whether such drug can
potentially affect the member's ability to perform the job safely. If
advised that such drug can potentially affect the member's ability
to perform the job safely, or if the medical provider is uncertain
about the drug's potential impact on the member's ability to
perform the job safely, the member must immediately report the
drug prescribed to the Department Head and a determination will
be made as to the Member’s ability to perform his duty.

VIl.  PROHIBITED CONDUCT

The following conduct by Members is prohibited:
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7.1 Unauthorized use, possession, manufacture, distribution,
dispensation or sale of a controlled substance, illegally-used drug,
drug paraphernalia, or alcohol on City property, on City business, in
City supplied vehicles, or vehicles being used for City purposes, or
during working hours

7.2 Unauthorized storage in a desk, locker, or other repository on City
property of any illegally-used drug, controlled substance, drug
paraphernalia, or alcohol

7.3 Possession of any illegally-used drug, controlled substance, drug
paraphernalia, or an open container of alcohol in a vehicle used by a
Member when such vehicle is located on City property

7.4 Being under the influence of an unauthorized controlled substance,
illegally-used drug or alcohol on City property, on City business, In City
supplied vehicles or vehicles being used for City business or during
working hours

7.5 Possession, use, manufacture, distribution, dispensation or sale of
illegally-used drugs or controlled substances while off duty

7.6 Intentionally diluting a urine sample

7.7 Refusing consent to testing or refusing to submit a breath or urine

sample for testing

7.8 Failing to adhere to the terms of any Rehabilitation Agreement
{Sample Attached) which the Member has signed

7.9 Arrest and conviction under any drug or alcohol statute

7.10 Failure to immediately notify the City of any arrest and conviction
under any drug or alcohol statute

7.11 Failure to comply with Section 6.1.

7.12 Refusing to sign; a) a receipt for the City's Substance Abuse Policy,
b) the Consent and Release Form, c) the Chain of Custody Form, or
d) a Rehabilitation Agreement.

7.13 Failing a drug or alcohol test.

VIIL REHABILITATION
(See Appendix A} The emphasis of rehabilitation is to deal with
the use/abuse and/or addiction and is not designed to preclude
discipline for the possession or use of illegal drugs which may be
subject to the Chapter 31, section 41-45,

IX. Random Drug Testing

9.1 Drug tests will consist of determinations of the presence of
controlled substances, illegally used drugs and alcohol as
defined in Section V. Members of the UFCW Local 1459 and the
Administration and Labor Unions will be tested for drugs and/or
alcohol under the following circumstances:

46



X.

(a)

(b)

{c)

(d)

(e)

Random Testing - In a joint desire to achieve and maintain a
work force that is 100% drug and alcohol free and in further
recognition that the City has not yet achieved such goal, the
Parties agree that the City will implement and maintain a
random drug and alcohol testing program. This program will
include urinalysis and breathe alcohol testing.

Follow-up Testing - Any Member who has tested positive for
alcohol or drugs in violation of this policy will be subject to
unannounced follow-up testing for thirty-six months following
the date of return to duty.

Probation Period Testing - All probationary personnel are
subject to drug and alcohol testing during their probation
period without prior warning and at random Intervals.
Members who test positive for drugs or alcohol during their
probationary period may be subject to termination.

Condition of Permanent Promotion/Appointment - Any
Members who are to be considered for a promotion shall be
required to submit to an alcohol and drug test. A negative test
result shall be a condition to be considered for a permanent
promotion. An employee can decline to be tested and, upon
employee’s exercising such option, the employee shall forego
the permanent promotion in issue.

Return from Suspension - Members, who have been
suspended for a violation of this Policy, will be required to
submit to City administered drug and alcohol testing, and must
test negative for drugs and alcohol in accordance with the
standards in this Policy, prior to his/her return to the
Department. Additionally, prior to returning to work the
Member must be cleared to return to duty by the City Medical
Practitioner.

POLICY ENFORCEMENT

10.1 The following section applies only to those Members of the City
who have not tested positive for drugs or alcohol in violation
of this policy at any point in his or her career and who are
participating in the Department’s Rehabilitation Program (“the
Pr?gralin”) either on a mandatory basis or as a matter of self-
referral:

@

A Member who has self-referred to the Program but has
not violated any provision of the Policy shall not be
subject to disciplinary action and his/her participation
shall be entirely confidential and not subject to
Departments records.
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()] A Member who has been directed by the City to participate in
the Program and voluntarily enters the Program shall not
initially be subject to any disciplinary action.

© A Member who has been directed to enter the Program shall
be subjected to the following standards and disciplinary
actions:

1.) Iif a Member, who is participating in the Program and
was directed to do so fails to follow the guidelines of
his/her rehabilitation program he or she shall be
suspended for a period of five (5} days for the first
offense. Additionally, the Member will be required to
participate in the Program for one (1) year from the
date of his return from the five (5) day suspension.

2.) If a Member, who is participating in the Program and
was directed to do so fails to follow the guidelines of
his/her rehabilitation program, he or she shall be
suspended for a period of ten (10) days without pay
for the second offense. Additionally, the Member will
be required to participate in the Program for one-year
from the date of his return from the ten (10} day
suspension.

3.) If a Member who is participating in the Program and
was directed to do so fails to follow the guidelines of
his/her rehabilitation program, he or she shall be
suspended for a period of twenty (20) days without
pay for the third offense. Additionally, the Member
will be required to participate in the Program for one-
year from the date of his/her return from the twenty
{20) day suspension.

4.) If a Member, who is participating in the Program and
was directed to do so fails to follow the directives of
his/her Rehabilitation Program for a fourth time, the
Member shall be terminated for the fourth offense.

10.2 If a Member tests positive for drug or alcohol for the first time

or has been deemed to have tested positive under this policy,
the Member shall be subject to the following guidelines for
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10.3

10.4

10.5

his/her participation in the Rehabilitation Program:

a) If a Member tests positive for drugs or alcohol for the
first time, but has not violated any other provision of
this policy, the Members shall be suspended for a
period of thirty (30) days except that the thirty (30) day
suspension shall be held in abeyance and will be
imposed, if at all in accordance with Section 10 (2) (a)
(b) and (c) and the Member shall be subject to 10.2 (d)
and 10.2(e).

b) If a Member tests positive for drugs and alcohol for the first
time, he or she shall be required to participate in the City’s
Rehabilitation Program.

c) If a Member has violated other provisions of this policy in
addition to testing positive for drug and alcohol, he or she
may be subject to disciplinary action in excess of the thirty
{(30) day suspension without pay and which may, depending
upon the violation or multiple violations include
termination.*

d) If a Member tests positive for drugs or alcohol a second time
regardless whether the second time was for the same
substance drugs or alcohol, random or reasonable suspicion
or failure to comply with the testing protocol which is
deemed to be a positive test under this policy, the Member
shall be terminated.*

(e)If a Member, who has tested positive for drugs or alcohol,
fails to follow the terms and conditions of his or her
rehabilitation agreement the Member may be terminated. *

{f) If a Member, who has tested positive for drugs or alcohol in
violation of this Policy, tests positive for either drugs and
alcohol a second time, regardless of whether the second
positive test corresponds to the substance that gave rise to
the first positive test, the Member shall be terminated.*

* Subject to appeal rights as granted by Chapter 31.

If a Member switches or adulterates a urine or breath sample during
the testing process or fails to participate, the Member shall be
treated as if she or he tested positive.

If a Member is working and has been selected for testing and the
Member fails to comply with the testing and its protocol and the
testing requirements, the Member shall be treated as if she or he
tested positive.

Nothing in this Policy will limit the department head’s authority to

impose discipline for violation of the Rules and Regulations of the
Department not included and covered by this Policy.
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Xl

Procedures for Drug and Alcohol Testing

111

Procedures for Random Testing

(a)

(b)

{c)

(d)

Random on-duty testing will be conducted throughout the year,
although the days of the week and the times of the day when
testing is conducted and the number of Members tested in any
given week will vary.

The Human Resource Department shall create a list of
employees to be tested. The Human Resource Department with
notice to the union may change the list of employees to be
tested based upon the employees work schedule.

The Human Resource Department will give the Union thirty
{30) days’ notice of when the City intends to commence
random drug testing.

The Human Resource Department shall use an established
Independent third-party contractor(s) which has clients
subject to USDOT regulated testing ("Contractor"} to select the
employees subject to random testing and administer the
testing process. The Human Resource Department shall
provide the Contractor a list of employees to be subject to
random testing and a schedule indicating when the employees
are scheduled to be on duty. The contractor shall
independently determine the dates and times of testing. The
Contractor shall design the testing program such that the
number of drug and alcohol tests each year is at least equal to
a total number not greater than thirty-six (36) employees
eligible to be random tested from July 1 to June 30 of each year
or three (3) per month. The Contractor shall generate a list
("list"} of employees to be tested, using a scientifically valid,
tamper- resistant, and computer - generated random number
selection method. This list will be in effect for a seven (7) day
period from Monday through Sunday. During the week for
which it is generated, the Contractor shall not provide the
Department with a copy of the list; but a copy at the end of the
seven (7) day test period shall be available to both the Human
Resource Department and the Union.
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11.2

{e) The following process shall be repeated on each day in which
the Human Resource Department conducts random testing:

The Contractor shall advise the Director of Human Resources of
the employees selected for testing. Subject to the operating
needs of the Department, all of the employees shall be tested.
If an employee is not on duty on a particular day, the employee
will remain on the list for the duration of the seven (7) day
period that the list is effective, and may be tested the next time
the employee is on duty. The Director of Human Resources shall
contact the employee subject to Random Testing who shall be
transported to the testing site by the department head or
his/her designee.

(f) The Director of Human Resources shall maintain as confidential
as is reasonable and only notifying those Members in the
Department that have a need to know.

(8) Department Head or his/hers designee will transport the
employee or employees to and from the test site.

{(h) The testing shall be limited to three members per month for
drugs or alcohol; if the City fails to have three Members tested
in a month there shall not be any catch-up provision in the
following month(s).

Collection, Testing and Storage of Specimen

(a} When conducting testing for prohibited drugs the testing facility
will use urine screening. When conducting testing for alcohol
use the testing facility will use breathe alcohol testing. The
designated collector shall collect one urine sample from the
Member at the time he collects the breath sample for alcohol
testing. A blood sample may be used only in cases when the
breathalyzer is challenged by an officer (a suitable specimen
must be provided within 30 minutes) and at his/her own
expense. The designated collector shall take reasonable
measures to provide the Member with privacy while
maintaining the integrity of the testing.

(b) The designated collector shall divide the urine sample into two
(2) containers, one for testing and the other for potential re-
testing. The Member will place a signed and dated seal over the
cap of the specimen containers, place the sealed containers in
an envelope, seal the envelope and then sign across the seal. In
the event the Member cannot produce sufficient urine for a split
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sample (a total of 45 milliliters, 30 for the tested sample, 15 for
the untested sample) the specimen collector shall document the
inability or produce a sufficient sample, An attempt should be
made to have the Member produce a sufficient specimen in
accordance with procedures defined by the Contractor. A
Member who has not produced a sufficient specimen after three
hours shall be referred to the Department's Medical Practitioner
for evaluation in accordance with Section 115.

The designated collector shall retain the samples to ensure
chain of custody from the collection site to the location where
the Contractor will conduct the actual test.

in Random Drug Testing, the Contractor shall test the sample
for the presence of these five drugs, bases of drugs, or their
metabolites: marijuana, cocaine, opiates, phencyclidine
(PCP), and amphetamines. In the course of testing for
Reasonable Suspicion of Drug and/or Alcohol Use, other drugs
or their metabolites may be tested for if their particular use is
suspected. The Contractor shall conduct an initial test on the
urine sample, as well as a confirmatory test on each urine
sample that yields a positive result.

The City will direct the Contractor to store all confirmatory
positive urine samples in an appropriate, properly secured
location.

Breath Alcohol tests will be conducted by a properly qualified
test operator using an Evidential Breath Testing device (EBT).
A positive test will be followed by a second confirmatory EBT
test. The City will direct the Contractor to store breath alcohol
results at a level of .04 or greater, in an appropriate, properly
secured location.

11.3 Testing of Divided Sample

(a)

A Member who tested positive for a controlled
substance(s)/lliegal drug(s) may, within seventy-two (72}
hours of being informed of the test result, make a written
request to have the untested sample submitted for testing.
The Member may have the untested sample tested by the
same laboratory as the initial sample, or the Member may
select an alternative laboratory. The alternative laboratory
must be certified by SAMHSA and must apply the same testing
levels. The untested specimen must be transported directly
from the Contractor to the alternative l[aboratory and the:
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Xil.

Member must pay any associated costs for this additional
test. The Member must authorize the alternative laboratory
to provide the test results directly to the Department's
Medical Practitioner. If the split sample is tested and results
in a negative finding, the City shall reimburse the member for
the cost of the re-test.

11.4 Diluted Sample or Inability to provide a Sample

11.5

(a)

(b)

In the event that a Member does not provide a sufficient
breath sample for alcohol testing, or a sufficient urine sample
for drug testing, the designated collector will refer the
Member to the Departments Medical Practitioner. if the
Departments Medical Practitioner determines the Member
has a valid reason for inability to provide a sufficient sample,
then the Medical Review Officer shall have the discretion to
order additional testing to secure a valid sample. If, after
consulting with the Member's medical care provider, the
Medical Review Officer finds no valid reason for the
Member's inability to provide a sufficient sample, then the
Member shall be treated as if he tested positive.

if the Contractor Informs the City’s Medical Practitioner that
a Member provided a diluted sample, then the City’s Medical
Practitioner shall have the discretion to order additional
testing to secure a valid sample.

Procedure upon a Positive Test Result

Upon a final positive test result, after either reasonable suspicion or
random testing, the Department’s Medical Practitioner shall meet
with the involved member. Such meeting shall provide the member
with the opportunity to discuss alternative causes for the positive test.
The final decision about the test result shall be made by the
Department’s Medical Practitioner.

UNION REPRESENTATION

12.1 Any Member ordered to undergo alcohol and drug tests under this
Policy may request the presence of a union representative during the
test. However, the inability to secure a union representative shall not
unduly delay administration of the test, and the union representative
shall not interfere with the privacy and integrity of the testing
process as prescribed by the Contractor.
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12.2 At any time, the Union, upon request, will have the right to inspect
and observe any aspect of the drug and alcohol testing program with
the exception of individual test results, so long as such inspection
and observation do not interfere with the drug and alcohol testing
program. The Union may inspect individual test results if the release
of this information is authorized by the member involved.
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APPENDIX A
City of Chicopee, UFCW Local 1459 Random Drug and Alcohol Testing Agreement

1,

, enter into this Rehabilitation Agreement with the City of Chicopee and
agree to comply with the terms and conditions listed herein:

| agree to remain substance free. This Includes refraining from the use of controlled substances, Illegally-used
or improperly used prescription drugs.

| agree that | will comply with all of the terms of the City of Chicopee Drug and Alcohol Free Workplace Policy
{The Policy).

| agree that if | have ever tested positive, or if | ever do test positive, for the presence of drugs or alcohol in
violation of the Policy, | will be subject to unannounced drug and alcohol testing for thirty-six months from the

date of my return to duty.

1 understand that | must attend meetings, as administered by the Employee Assistance Program (EAP).
Attendance at prescribed rehabilitation programs are not subject to Article 7, Hours of Work and Article 8,
Overtime.

| agree that in the event 1 cannot attend a meeting, | will contact the EAP by telephone at (800) 252-4555 or
{800) 225-2527. If | attend any rehabilitation meetings other than those at the EAP quarters, | will get prior
approval from the EAP program coordinator. | will maintain a catalog of all substance abuse meetings that |
attend, including the name of the group conducting the meeting and the meeting place. | will provide this
information to the EAP Program Coordinator.

} understand that if | have been granted a leave of absence for the purpose of participating in a rehabilitation
program, then prior to my return I must submit to an administered drug and alcohol test, and test negative for
drugs or alcohol in accordance with the standards in this policy. Additionafly, | must be cleared by the City of
Chicopee to return to duty.

| understand that if | am suspended for any reason during the length of this agreement (separate from any
initial thirty day suspension if | have tested positive for drugs or aicohol for the first time), a new twelve (12)
month rehabilitation agreement will start upon my return from the suspension.

| understand that failure o follow the terms and conditions of this Rehabilitation Agreement will result in
disciplinary action In accordance with the City of Chicopee’s Drug and Alcohol Free Workplace Policy.

By affixing my signature below, | hereby agree to the terms of this Agreement and state that | have freely,
knowingly, intelligently, and voluntarily entered into this Agreement. ! also acknowledge that | was given and
exercised a full opportunity to consult with my Union representatives, to review the terms and conditions of
this Agreement, and was fairly represented by the Union at al! times during the negotiation of this Agreement
and its terms.

Date:

Print Name of Member

Date:

Sighature of Member
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